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        IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    GOHPUR, SONITPUR 

 

                                       PRESENT : Sandeep Kaushik , AJS 

                                               G.R.Case No.-264/14 

                                        Under Section 294/323/506 I.P.C. 

 

                                           State of Assam      ............  Prosecution 

                                                 -Vs- 

                                            Sri Raju Das       .............  Accused Persons 
                                              

 

        Learned Advocates: 

        For the Prosecution  ......................................  Mrs. R.Pegu, Asstt.P.P.                 

        For the Accused       ......................................  Sri P.P. Borah 

                                                                                  

                                                                                 

 

         Charge framed  on        :  15.09.2014 

         Evidence recorded on    :  09.10.2014, 10.11.2014, 05.01.2015, 19.02.2015,  

                                               09.03.2015, 07.04.2015,              

         Arguments heard on      :  21.04.2015 

         Judgement delivered on :  29.04.2015 

 

JUDGEMENT 

 

1.  This case was started on filing of a complaint petition in the court of learned 

Sub-Divisional Magistrate, Bishwanath Chariali on 29/03/2014 by Sri Lalit Das 

alleging therein that on 24/03/2014 at about 9.30 PM when the informant and Sri 

Krishna Das were returning from a ‘Shraddha’ ceremony from the house of Sri 

Sishupal Das, the accused person Sri Raju Das in front of his house attacked the 
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informant with a sharp iron ‘Dao’ and dragged the informant inside the house of 

accused and physically assaulted him which caused serious injury to him. When 

Smti. Soon Das and Sri Krishna Das went to the place of occurrence and 

prohibited the accused from doing that, the accused pushed down Smti. Soon 

Das on the ground and dragged her over the ground by holding her hair. As a 

result, the wearing apparel of Smti. Soon Das had torn. The accused also verbally 

abused her using filthy language and forcefully tried to make Smti. Soon Das his 

wife. The accused threatened to throw the informant into the water after cutting 

his neck. Sri Krishna Das along with some other persons rescued the informant 

from the hands of accused and admitted him in the hospital for treatment. 

 

2.  On receipt of the said complaint the learned Sub-Divisional Judicial Magistrate 

of the Court of Bishwanath Chariali ordered the Officer-in-Charge (in short,O/C) 

of the Gohpur Police Station to register a GR Case on the basis of that complaint 

petition and submit Final Form immediately after investigation. The O/C, Gohpur 

Police Station on receipt of the said Order, registered Gohpur P.S. Case No. 

58/14 under sections 294/324/325/506/354 of the Indian Penal Code, 1860 (in 

short, I.P.C.) and ordered to take up the investigation. After completion of 

investigation, the concerned Investigating Officer (in short, I/O) submitted 

charge sheet against the accused Sri Raju Das under section 294/323/506 I.P.C. 

 

3.  In due course, the accused person appeared before the Court and after 

furnishing him the copies of relevant documents under section 207 Cr.P.C., the 

charge of offence under sections 294/323/506 I.P.C was framed, read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried. 

 

4.  The Prosecution had examined as many as eight witnesses such as Sri 

Prahlad Das as Prosecution Witness ( in short PW) no.1 and Sri Chandra Das as 

PW2, Sri Lalit Das as PW3, Smti Soon Das as PW4, Sri Krishna Das as PW5, Sri 

Rupram Hazarika as PW6, Dr. Rabindra Nath Deori as PW7 and Sri Lakheswar 

Handique as PW8 to bring home the allegations levelled against the accused 
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persons and thereafter, the evidence of prosecution side was closed as per 

submission of learned A.P.P. The statement of accused under section 313 Cr.P.C. 

is recorded. On the other hand, accused side had examined Sri Raju Das as 

Defence Witness (in short, DW) No.1 and Smti. Pratibha Das as DW2. After that 

the evidence of defence side was closed. Hence, arguments advanced by both 

the parties were heard. 

 

POINTS FOR DETERMINATION : 

 

5. (i) Whether the accused person on 24/03/2014, at about 9.30 PM at Rahdhala 

Danigaon, Gohpur uttered obscene words at Smti. Soon Das and that caused 

annoyance to her and thereby committed an offence punishable under section 

294 I.P.C. ? 

   (iii) Whether the accused person on the same day, at same time and at his 

house at Rahdhala Danigaon, Gohpur voluntarily caused hurt to Sri Lalit Das by 

physically assaulting him by fist blows, slap and by stick and thereby committed 

an offence punishable under section 323 I.P.C. ? 

   (iv) Whether the accused person on the same day, at same time and at same 

place committed criminal intimidation by giving threatening to cut the neck of Sri 

Lalit Das and throw him into the water, which caused alarm to him and thereby 

committed an offence punishable under section 506 I.P.C. ? 

   

DISCUSSIONS, DECISIONS AND REASONS THEREOF :  

 

6.  PW1, Sri Prahlad Das, who is the VDP Secretary, has deposed in his evidence 

that he knows the accused. He has forgotten the date of occurrence of the 

incident. On that day, at about 8 PM, the mother of Sri Lalit Das came to him and 

told him that accused had been assaulting her son inside the house of accused. 

Therefore, the mother of accused wished PW1 to bring back her son by rescuing 

him from the house of accused. PW1 along with some of the persons of VDP 
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went to the house of accused and when he entered the house of accused after 

opening the door, PW1 saw that pulling and pushing and altercation had been 

going on between the accused and Lalit Das. PW1 also saw that the wife of the 

accused had been trying to calm down the quarrel by entering into the space 

between both the accused. PW1 has stated that, after breaking up the quarrel he 

took Lalit Das to his house. PW1 has also stated that he wanted to decide the 

matter some days after the occurrence of the incident but Lalit Das on the next 

day went to police station and filed the case. 

 

7.  PW1, in his cross examination, has deposed that along with him Sri Mukul Das 

and Sri Bipul Das went to the place of occurrence. On the day of occurrence, 

there was a religious ceremony in the house of Sri Kulen Das. PW1 has stated 

that he knows that the wife of accused Raju Das has filed a case against Lalit 

Das for pulling her by holding her hand. According to PW1, on the day of 

occurrence of the incident Lalit Das went to the house of Sri Raju Das. PW1 has 

not seen the occurrence of any physical assault between accused and Lalit Das 

but he had seen Lalit Das inside the house of accused. PW1 has also stated that 

he does not know with what intention Lalit Das went to the house of accused 

Raju Das or does not know why assault took place. 

  

8.  PW2, has deposed in his evidence that accused is the son of his father’s sister 

and informant Lalit Das is his nephew. PW2 has forgotten the date of occurrence 

of the incident but the time of occurrence was around 9PM. PW2 has stated that 

on that day he was returning with Lalit Das from the house of Kulen Das after 

attending a religious ceremony. Just after crossing the gate of the house of Raju 

Das, Lalit Das asked PW2 to proceed alone and he said that he would be coming 

after some time. Therefore, PW2 went to the house of Lalit Das. When PW2 

reached home, the wife of Lalit Das told PW2 that Raju Das had been assaulting 

Lalit Das after confining him in his house and by closing the door. PW2 has 

stated that he went to the house of Raju Das and saw that the door of the house 

was closed and he had heard the sound of assaulting. At that time, the mother of 

Lalit Das took the VDP to the house of accused and door was opened. 

Thereafter, VDP suggested both of them not to quarrel among themselves and 
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sent both of them to their homes. Some days after the incident, PW2 saw 

swelling on the chest of the accused and according to PW2, that swelling was 

caused due to the assault of Lalit Das by the accused. The case was filed against 

the accused on the next day of the occurrence of the incident. 

9. In his cross examination, PW2 has deposed that the distance between the 

house of Kulen Das, where the ceremony was held and the house of Lalit Das is 

one half kilometre. Ratai Das, Lachit das, Bipul Das and Sishupal Das, all live 

near the house of accused. Incident had occurred at night and PW2 does not 

know whether at that time there was supply of electricity or not. PW2 knows that 

the wife of accused has filed one case accusing Lalit Das for holding her hand 

and pulling her. Before the occurrence of the incident, PW2 had good relationship 

with the accused persons but now there is no such good relationship. PW2 has 

stated that he had not mentioned before the police that swelling occurred in the 

chest of Lalit. PW2 has denied the suggestion that on the day of occurrence of 

the incident, Lalit Das went to the wife of accused in order to pulling her towards 

him by holding her hand. 

 

10.  PW3, who is the informant of this case, deposed in his evidence that the 

incident had occurred on 24/03/2014 at about 9 PM. On that day, while PW3 was 

returning along with Sri Chandra Das from the ‘Shraddha’ ceremony of Sri Kulen 

Das to his house, the accused stopped PW3 on the road, took him to the house 

of accused and by confining him inside his house, assaulted PW3 with bamboo 

stick and the haft of ‘Dao’. The accused had assaulted PW3 in his face, chest and 

back of the body. Accused stopped PW3 in front of his house. According to PW3, 

Chandra Das had called his mother, Secretary of VDP Sri Prahlad Das, his wife 

and village people. VDP came and rescued PW3 after opening the door of the 

house. According to PW3, VDP secretary and the other village people had seen 

the accused assaulting him. PW3 has stated that after being rescued by VDP 

secretary, he came to his house and on the next day he filed this case in the 

Court of Sub-Divisional Judicial magistrate, Biswanath Chariali. Exhibit-1 is the 

complaint petition filed by the PW3 in the Court and Exhibit-1(1), Exhibit-1(2), 

Exhibit-1(3) are his signatures in the complaint petition.  
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11.  PW3, in his cross examination has deposed that on the day of occurrence of 

the incident, PW3, his mother Smti Chikun Das and Sri Chandra Das was 

returning from ‘Shraddha’ ceremony. PW3’s mother came first and PW3 and 

Chandra Das followed her. At that time, the wife of PW3 was at his house. 

According to PW3, Chandra Das had seen that the accused dragging PW3 to his 

house. The distance between the house of Raju Das and the house of PW3 is  

little more than 1 kilometre. The VDP secretary’s house is situated in between 

the house of PW3 and the accused. At the time of pulling and pushing on the 

road, the mother of PW3 reached near the house of VDP secretary and she heard 

the hue and cry. PW3 denied the suggestion that due to the pulling of the hand 

of wife of Raju Das, he confined the PW3 in his house. He also denied the 

suggestion that as his case is false hence, police first denied to register the case. 

 

12.  PW4, who is the wife of the informant, deposed in her evidence that on 

28/3/2014, there was a religious ceremony at the house of Sri Sishupal Das. On 

that day, her husband was returning from the ceremony along with Chandra Das 

and Krishna Das at about 9.30 PM. When they reached in front of the house of 

Ratai Das, Raju Das came out from his house and took her husband to the house 

of Raju Das and after putting him inside the house, the accused closed the door 

of his house. Chandra Das had informed PW4 about that incident and she rushed 

to the place of occurrence along with her two sons. According to PW4, her 

mother-in-law and VDP secretary of their village also came. Raju Das had 

assaulted the husband of PW4 in his room. Thereafter, VDP secretary asked Raju 

Das to open the door and he opened it. According to PW4, after opening the 

door, she saw that Raju Das had been assaulting her husband. When they 

entered inside the house, PW4 saw that Raju Das had kept away a ‘Dao’. PW4 

has stated that when she entered the house, at that time also Raju Das had been 

torturing her husband. When PW4 asked the accused why he had been doing all 

these, accused stated that he would kill the husband of PW4 and would keep her 

with him. The accused also tried to pull her by holding her hand from amongst 

the people gathered there and due to the pulling and pushing the wearing 

apparel of PW4 had become torn. PW4 has stated that her husband got injured 

in his chest and one tooth of the front row was broken due to the assault by the 

accused.   
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13.  PW4, in her cross examination has stated that her husband became 

bedridden for 2-3 months due to the assault committed by the accused, he could 

not eat properly and the situation became so worse that to move on the bed he 

had to take help of people. PW4 has stated that her husband stayed in the 

Gohpur Medical for three days. Accused had dragged Lalit Das by holding his 

clothes almost 50 metres from the front of the house of Ratai Das. PW4 has 

stated that she had shown her torn wearing apparel to the police. PW4 does not 

know why accused had assaulted her husband. PW4 has also stated that she 

does not know if the wife of accused Smti. Prativa Das has filed any case against 

her husband Lalit Das. PW4 has denied the suggestion that on the day of 

occurrence of the incident, Lalit Das entered the house of accused in order to 

misbehave his wife, when the wife of accused created noise by shouting, the 

accused had confined Lalit Das in a room by closing its door.    

 

14.  PW5, has deposed in his evidence that both the informant and the accused 

are his relatives. PW5 has stated that on the day of occurrence of the incident at 

about 8.30-9 PM, he and Lalit Das was returning from a religious occasion held 

due to the demise of Kalyan Das. When they reached the front of the house of 

Raju Das, he came out from his house and dragged Lalit by holding his shirt and 

forcefully took him to the house of accused. According to PW5, he does know 

why accused took Lalit to his house. Thereafter, PW5 returned to his house. 

 

15.  PW5, in his cross examination has stated that he does not know about the 

incident. While returning from the occasion, although Lalit and PW5 came 

together but Lalit came first and he followed him from back. According to PW5 

when Lalit went to the occasion he did not know, PW5 only returned with him. 

PW5 has stated that there may be some quarrel between informant and the 

accused, but he does not know about that. 

 

16.  PW6, who is the I/O of this case deposed in his evidence that on 

03/04/2014, he was entrusted with the responsibility of investigating this case by 

the O/C of Gohpur P.S. During investigation, PW6 went to the place of 
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occurrence, drew sketch map, recorded statements of witnesses, collected 

doctor’s report and after completion of the investigation, deposited the case diary 

to the O/C. Exhibit-2 is the sketch map of the place of occurrence and Exhibit-

2(1) is the signature of I/O. 

 

17.  In his cross examination, PW6 has deposed that during the recording of 

statement by police, Sri Chandra Das had not stated that - he was coming with 

Lalit Das on the date of occurrence of incident, after crossing the compound of 

Raju Das, Lalit asked him to go and said that he would come after some time, 

after some days the swelling had occurred in the chest of Lalit Das. PW6 has 

stated that during the recording of statement by police Sri Lalit Das had stated 

that he came with Krishna Das and had not stated whether Chandra Das was 

present with him or not. Lalit Das had also not stated that - his mother came to 

the place of occurrence, that he got injury in his body. Lalit Das only stated that 

accused had threatened to assault him by slapping, fist blows and by stick and to 

kill him. Lalit Das had also not stated before police that accused dragged him to 

his house from the road. PW6 has stated that during the recording of statement 

Smti. Soon Das had not stated before police that tooth of her husband was 

broken due to assault, Chandra Das and Krishna Das came with her husband, 

Raju Das was holding a ‘Dao’ in his hand, that Raju Das tore up her wearing 

cloth. According to PW6, Smti. Soon Das had not shown any such torn wearing 

apparel to him. PW6 has stated that he has shown in the sketch map near the 

place of occurrence the houses of Lachit Das, Bipul Das, Sishupal Das, Bhum Das 

indicating as D,E,F,G respectively but has not made them witnesses in this case. 

 

18.  PW7, who is the M.O. of this case, deposed in his evidence that on 

25/03/2014 at 12.50 PM, he had examined Sri Lalit Das and found tenderness 

present over the left side of his chest, which was simple in nature and was 

caused by blunt weapon. Exhibit-3 is the Injury Certificate issued by PW7 and 

Exhibit-3(1) is his signature on the Injury Certificate. 
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19.  PW7, in his cross examination has deposed that he had received police 

requisition for examination of Lalit Das but he has not mentioned it in the Injury 

Certificate. The injury that he had found on the body of Lalit Das at the time of 

examination, may be caused by falling on hard substance. PW7 has also stated 

that he has not mentioned the size of the injury in the Injury Certificate. 

 

20.  PW8, the another I/O of this case has deposed in his evidence that this case 

was investigated by ASI R. Hazarika and PW8 had only submitted the Charge 

Sheet. Exhibit-4 is the Charge Sheet submitted by PW8 and Exhibit-4(1) is his 

signature on the Charge Sheet. 

 

21.  In his cross examination, PW8 has stated that he has not investigated the 

case. 

 

22.  DW1, who is the accused of this case, in his evidence has deposed that on 

24/03/2014, Monday he came to his house after ending up his business. On that 

day at about 8.30-9 PM, when he was bathing near his well, he heard the scream 

of his wife, coming from the veranda of his house.  DW1 came to his house and 

saw that Lalit Das was pulling the hand of his wife. When DW1 asked Lalit Das 

why he has done that, Lalit das ran away towards the gate of DW1’s house. DW1 

asked Lalit Das to come back and told him that he would decide the matter after 

inviting VDP to his house. DW1 informed the VDP and VDP Secretary Sri Prahlad 

Das came to his house. DW1 has stated that he confined Lalit Das in a room by 

closing its door. But VDP Secretary asked DW1 to release Lalit Das and told that 

he would decide the matter on the next day. But matter remained undecided. 

According to DW1, before one or one and half years from today, Lalit Das once 

came to the house of Raju Das by concealing under his shirt a ‘dao’ used in 

cutting fishes and at that time also Raju Das forgave Lalit Das for that act. DW1 

has stated that the allegation that he had assaulted Lalit Das is false. 
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23.  In his cross examination, DW1 has stated that his occupation is the cutting 

of fishes in the market. He goes to market in the morning and return to house 

after closing his shop. On the day of occurrence of the incident, Lalit Das 

enquired about him after coming to his house. When he ran away from his 

house, DW1 told Lalit Das that he would be in danger if he escapes from his 

house. DW1 has stated that he had himself seen the holding of his wife’s hand 

by Lalit Das. Although at that time there was no electricity, but it was not so 

dark. 

 

24.   DW2, who is the wife of the accused, has deposed in her evidence that on 

26/03/2014 at about 8.30 PM Lalit came to her house and misbehaved her and 

after holding her hand pulled her. Thereafter, Lalit went away to the courtyard of 

her house and her husband took him again to the house and allowed him to sit in 

their house. On hearing the hue and cry in the house of Raju Das, VDP 

Secretary, Gaonbura Sri Betharam Das, Sri Bipul Das, Sri Gutiram Das etc. came 

to their house and took Lalit Das away from their house by saying that the 

matter would be decided on the next day. DW2 has stated that she had filed a 

case against Lalit Das relating to this incident later. Exhibit-A is the complaint 

petition filed by DW2 in the court and Exhibit- A(1), Exhibit- A(2) and Exhibit- 

A(3) are her signatures on that complaint petition. Exhibit-B is the Charge Sheet 

submitted by police in that case.  

 

25.  DW2, in her cross examination has deposed that Lalit Das is her relative and 

she does not know why Lalit came to their house on the day of occurrence of the 

incident. On that day, DW2 asked Lalit Das to sit in his house and he sat down. 

Sri Krishna Das also came with Lalit but he went away. According to DW2, Lalit 

Das shouted obscene language at Raju Das and hence, Raju Das came out 

although was bathing at that time. Before one year of that incident also Lalit Das 

once came to the house of Raju Das and carried with him a ‘Dao’ at that time. 

On the day of occurrence of the incident, Lalit Das verbally abused Raju Das and 

DW2 using filthy language. According to DW2, her husband did not confine Lalit  

by closing the door.  
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26.   I have heard both sides. The learned counsel for the accused has submitted 

that there are many contradictions between the evidences of PWs and those 

contradictions clearly show that the witnesses have deposed falsely. Therefore, 

the accused is entitled to be acquitted. Perused the case record. It appears from 

the case record that some contradictions exist between the evidences of 

prosecution witnesses. It was written in the complaint petition that on the day of 

occurrence of the incident, Lalit Das came with Krishna Das and that fact is 

stated by Lalit while giving his statement before the police. Krishna Das as a 

witness also deposed that he came with Lalit on that particular day. But Lalit Das 

has stated in his evidence that he came with Chandra Das and Chandra Das also 

said in his evidence before court that he came with Lalit. Both Lalit and Chandra 

Das have not mentioned anything in their evidence about Krishna Das. This 

creates a doubt as to who had come with Lalit Das on the day of occurrence of 

the incident. However, the I/O has stated in his evidence that Lalit Das did not 

say anything in his statement before police whether Chandra Das was present 

with him or not and which means Chandra Das might be present but Lalit did not 

mention about him before police. On the other hand, Chandra Das stated that he 

came to know from the wife of Lalit that accused had been assaulting Lalit. But 

the wife as PW4 has stated that she was informed about the incident by Chandra 

Das. But in my considered opinion these are minor contradictions and may not be 

fatal to the case if otherwise the case is proved beyond doubt. 

 

27.  Now, in the instant case, none of the witnesses clearly stated anything on 

the basis of which the accused person can be held guilty under section 294 I.P.C 

PW1 has stated that he saw only altercation between the informant and the 

accused. Similarly, the other witnesses including the informant of this case who 

has deposed his evidence as PW3, have stated nothing from which it can be said 

that the accused had verbally abused the informant using obscene language. 

Hence, the offence under section 294 I.P.C. is not proved against the accused. 

Similarly, the informant in his complaint petition stated that the accused person 

threatened him to take his life. But during the recording of evidence, the 

informant as PW3 said nothing which can be regarded as criminal intimidation by 

the accused. Out of all the witnesses produced by the prosecution only PW3 and 

PW6 stated about threatening by accused to the informant. PW3 stated in her 
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evidence that the accused told her that he would kill her husband and keep her 

with him and PW6, the I/O stated in his evidence that while recording statement 

by police informant said that accused threatened him to take his life by slapping, 

with fist blows and by assaulting with stick. Merely stating that accused would kill 

the informant and that too under the spurt of anger does not amount to criminal 

intimidation. Above all, the informant of this case in his evidence did not whisper 

a single word by which it can be said that accused had threatened to kill him. 

Hence, the offence under section 506 I.P.C. is not proved against the accused 

person. 

 

28.   Now, PW3, who is the informant and victim of this case, stated in the 

complaint petition as well as deposed in his evidence that he was assaulted by 

the accused. PW3 has stated in his evidence that accused had after confining him 

inside his house assaulted him with bamboo stick and haft of ‘Dao’ in his face, 

chest and back of the body. The fact of assaulting the informant by the accused 

and his injury is also supported by the evidence of PW1, PW2, PW4 and PW7. 

PW1 has stated that although he had not seen any assault of the informant by 

the accused but he had noticed pulling and pushing between informant and 

accused when he reached the place of occurrence. PW2 has stated that when he 

reached the house of accused, he saw that the door of the house of accused is 

closed and he heard the sound of assaulting someone inside the house. Evidently 

accused was not injured as per evidence on record but medical examination 

report clearly shows that informant got injury in his chest after the incident when 

he was examined by the doctor. The M.O. in his evidence as PW7 proved that 

fact. Moreover, PW2 has stated in his evidence that after some days of the 

incident, he saw swelling on the chest of the informant and he stated that the 

swelling was the result of the assault committed by the accused on the 

informant. As per evidence of PW1, PW2, PW3 and PW4, when the door of the 

house of accused was opened they saw inside the house both the informant and 

the accused and if PW2 had heard any sound of assault inside the room, it may 

be the assault of informant by the accused or vice versa. But medical evidence 

shows that injury was on the body of informant and not the accused. Besides, 

PW4 also stated in her evidence that when door was opened, she saw the 

accused assaulting the informant. PW4 has also stated that informant got injury 
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on his chest due to the assault by accused and her version clearly resembles the 

evidence of PW2 who also stated about chest swelling of the informant, which is 

again supported by the M.O’s evidence. Hence, the evidences of the witnesses 

depict a clear picture that Lalit Das was assaulted by the accused Sri Raju Das 

and due to the assault Lalit Das got injured on his chest. The learned counsel for 

the accused argued during argument that the fact of swelling on his chest was 

not stated before police by the informant. But in my view that does not disprove 

the fact of the injury of informant as medical examination was done after the 

incident and M.O. has clearly stated in his report as well as deposed as witness 

that he found tenderness on the left side of the chest and was caused by blunt 

weapon. The learned counsel for the accused argued that injury was not 

described in the FIR, PW3 said that he got injury on his back and face also but 

medical evidence does not prove that, PW4 has said that victim was hospitalised 

for three days but medical evidence do not prove that fact etc. But even if we 

presume that all these facts, as argued by learned counsel for the accused, 

supports that the prosecution story is to some extent is false, then also it does 

not disprove the fact that the informant was assaulted by the accused and due to 

which he was physically injured. The version of informant deposed as PW3 that 

accused had assaulted him and as a result he got injured is fully corroborated by 

the evidence of PW1, PW2, PW4 and PW7 and the guilt of the accused is proved 

beyond doubt and therefore, accused Sri Raju Das is held guilty under section 

323 of I.P.C. for voluntarily causing hurt to Sri Lalit Das. 

 

29.  In this case, PW1 has stated in his evidence that after opening the door of 

the house of the accused, he saw informant and the accused were present inside 

the house and they were involved in an altercation. The evidence of PW1 implies 

that when PW1 reached the place of occurrence the door of the house of 

accused was closed. PW2 in his evidence stated the same thing that when he 

reached the house of accused, door of his house was closed and the door was 

later opened and then he saw inside the house informant and the accused. PW3, 

who is the informant also stated in his evidence that accused took him inside his 

house and assaulted him. Later, VDP of his village came and rescued him after 

opening the door. PW4 has also stated the same story. PW4 said that accused 

had assaulted the informant by taking him to his house and by confining him in 
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his house by closing the door. Later on, when VDP Secretary asked the accused 

to open the door, the accused opened it. From the evidence of these four 

witnesses i.e. PW1, PW2, PW3 and PW4, it is clearly established that the accused 

had committed another offence of wrongfully confining the informant Sri Lalit 

Das in his house by closing the door. The evidences of these four witnesses 

regarding wrongful confinement of informant by accused remained completely 

unrebutted. I find nothing to disbelieve the evidences adduced by these 

witnesses.  Although the accused is not charge sheeted for that offence by 

police, but after recording of evidence the offence of wrongful confinement by 

the accused is proved beyond any doubt. Moreover, the accused while deposing 

his evidence as DW1 admitted in his evidence-in-chief that he has confined Lalit 

Das in his room by closing the door and VDP Secretary asked the accused to 

release Lalit Das from the room. It is a basic principle of criminal law that facts 

once admitted need not be proved. Hence, the accused Sri Raju Das is also 

found guilty for the offence of wrongful confinement under section 342 I.P.C. 

 

          30.  In view of the above discussion, it is concluded that the prosecution has 

been able to successfully establish the offences under section 323/342 I.P.C.  

against the accused person Sri Raju Das beyond reasonable doubt. Accordingly, 

the accused person is found guilty under the said sections and he is convicted 

under the said sections of I.P.C. On the other hand, the prosecution has failed to 

establish the offences against the accused person under sections 294/506 I.P.C. 

Hence, accused person is acquitted of the offences under sections 294/506 I.P.C. 

 

 31.  The accused person is the neighbour and relative of the informant. There 

might have some differences between the parties but that could have been 

resolved in a peaceful manner. But instead of solving it amongst themselves, 

accused had resorted to violence which is not acceptable in a civil society. Hence, 

I am not inclined to give the accused the benefit of any provisions of the 

Probation of Offenders Act. 

 

 32.  Heard the accused on the point of sentence. The prosecution has not shown 

any past criminal record of the accused and it is the first time the accused has 

committed any offence. Hence, considering the entire matter and facts and 
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circumstances of the case, I find that a lenient approach of punishment by 

imposing minimum fine will meet the ends of justice. Accordingly, the accused is 

sentenced to pay a fine of Rs.500/- (Five hundred) only under section 323 I.P.C 

in default 15 days simple imprisonment and Rs.500/- (Five hundred) only under 

section 342 I.P.C. in default further imprisonment for 15 days.  

 

 33. Furnish a free copy of this judgement to the accused person. 

 

  Given under my hand and seal of this court on this 29th day of April, 

2015. 

 

 

 

 

                                                                             Judicial Magistrate First Class 

                                                                                    Gohpur, Sonitpur 
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APPENDIX 

 

       PROSECUTION WITNESS : 

 

  PW1 --  Sri Prahlad Das 

  PW2 --  Sri Chandra Das 

  PW3 --  Sri Lalit Das 

  PW4 --  Smti. Soon Das 

  PW5 --  Sri Krishna Das 

  PW6 --  Sri Rupram Hazarika 

  PW7 --  Dr. Rabindra Nath Deori 

  PW8 --  Sri Lakheswar Handique 

 

  

       DEFENCE WITNESS : 

    

   DW1 --  Sri Raju Das 

   DW2 --  Smti. Pratibha Das 

 

 

       EXHIBITS BY THE PROSECUTION : 

 

   Exhibit 1     -  Complaint petition 

   Exhibit 1(1) -  Signature of complainant on the petition 

   Exhibit 1(2) -  Signature of complainant on the petition  

   Exhibit 1(3) -  Signature of complainant on the petition 

   Exhibit 2     -  Sketch Map 

   Exhibit 2(1) -  Signature of I/O on the Sketch Map 

   Exhibit 3     -  Injury Certificate 

   Exhibit 3(1) -  Signature of M.O. in the Injury Certificate 

   Exhibit 4     -  Charge Sheet 

   Exhibit 4(1) -  Signature of I/O on the Charge Sheet 
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       EXHIBITS BY THE DEFENCE : 

 

   Exhibit A     -  Complaint petition filed by DW2 in another case 

   Exhibit A(1) -  Signature of DW2 on the petition 

   Exhibit A(2) -  Signature of DW2 on the petition 

   Exhibit A(3) -  Signature of DW2 on the petition 

   Exhibit B     -  Charge Sheet submitted against Lalit Das in another case 

 

 

 

 

 

                                                                                                                                                                                               

Judicial Magistrate First Class 

                                                                             Gohpur, Sonitpur 

 


